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Summit Addresses Dangers of
Distracted Driving

More than 250 transportation
researchers, policy-makers, industry
representatives, elected ofe cials and
safety expertsattended a summit in
Washington, D.C. to tackle the dangers
of distracted driving. Attendees shared
their expertise, experiences and ideas
for reducing distracted driving behavior
and addressthe safety risk posed by the
growing problem across all modes of
transportation. Jason Cosby, Director
of Public Works, City of Virginia Beach,
VA represented APWA at the summit. US
Transportation Secretary Ray LaHood
convened the two-day meeting September
30th.

National Highway Trafe c Safety
Administration research ¢ ndings released
at the meeting showed that nearly 6,000
people died in 2008 in crashesinvolving
adistracted or inattentive driver, and
morethan half amillion wereinjured.
Federal researcherswho have directly
observed drivers of all ages found that
more people are using a variety of hand-
held deviceswhile driving. In particular,
cell phone use for talking and texting is
now more prevalent on the nation’sroads,
rail systemsand waterways, carrying a
dangerous potential for accidents.

At the conclusion of the two-day
summit, LaHood announced a series of
actionsthe Obama Administration and

the U.S Department of Transportation are
taking to help put an end to distracted
driving. The Administration released
an Executive Order directing federal
employeesnot to engage in text messaging
while driving government-owned vehicles;
when using electronic equipment supplied
by the government while driving; or while
driving privately owned vehicleswhen
they are on ofe cial government business.
The order also encourages federal
contractorsand others doing business
with the government to adopt and enforce
their own policiesbanning texting while
driving on the job. The Department is
considering additional rulemakings.

LaHood also called on state and local
governmentsto work with USDOT to
reduce fatalities and crashes by making
distracted driving part of their state
highway plans, and by continuing
to pass state and local laws against
distracted driving in all types of vehicles,
especially school buses. He asked states
and local governmentsto back up public
awareness campaigns with high-visibility
enforcement actions, and he said the
Department isestablishing an on-line
clearinghouse on therisks of distracted
driving.

More information is available at www.
dot.gov.

Image courtesy of the APWA Jm
Martin Public Works Photo Library at
www.apwa.net.
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House Panel Holds
Hearing on Progress
of Transportation,
Infrastructure
Investment in
Recovery Act

The House Committee on
Transportation and Infrastructure
held a hearing October 1st to
examinethe progressto date on
theimplentation of the American
Recovery and Reinvestment Act
(ARRA). Titled Recovery Act: 225
Day Progress Report for Transportation
Infrastructure Investment, the hearing
addressed the implementation
efforts for transportation programs
under the committee'sjurisdiction,
including highways, bridges, public
transportation, rail and aviation.

Sx expert witnessestesti! ed,
including U.S Transportation
Secretary Raymond LaHood and the
Director of Wyoming Transportation
Department, John Cox, whose state
of Wyoming ranked number one of
the “top performing ARRA states,”
with 95.8 percent of Wyoming's
ARRA funds associated with projects
already underway.

In hisopening statement, House
Transportation and Infrastructure
Committee Chairman, JamesL.
Oberstar (D-MN) said he was pleased
with the progress of ARRA-funded
transportation projects. He went on
to say that all 50 states met the ARRA
requirementsthat states have at least
half of highway fundsobligated by
June 30th and half of transit funds
by September 1st. Chairman Oberstar
also said that ARRA-funded highway
and transit projectsunderway have
resulted in more than 122,000 full-
time-equivalent on-project jobs.
Witness Charles Gallagher, President

of Gallagher Asphalt Corporation
praised ARRA, saying “without a
doubt, the stimulushashelped me
keep my company a" oat during these
dif! cult economic times.”

During the closing of the hearing,
Chairman Oberstar, Charles Gallagher
and Ward Nye — President of Martin
Marietta Materials—warned that the
jobs ARRA ispropping up will start
to disappear after 2010. Sating that
in order to “sustain the bene! ts of
ARRA, there needsto be more support
and eventual passage of the six-year
$450 billion surface transportation
investment bill,” which wasunveiled
in June by Chairman Oberstar.

For updates and additional
information, please visit APWA's
Economic Recovery Blog at: http://
apwarecoveryupdates.blogspot.com.

President Signs One-
Month Continuing
Resolution to Fund
the Government
Through October

President Obama signed into law
on September 30th aone-month
stopgap funding measure —known
asacontinuing resolution (CR) —
that will keep federal government
agencies funded through the end
of October. The CRwas attached
to the Legislative Branch (HR 2918)
Appropriationsbill. The Senate
approved the measure earlier in the
day, and the House of Representatives
passed itsversion ! ve days earlier on
September 25th. The new ! scal year
began October 1st, but Congress had
not completed work on 11 of the 12
I scal 2010 appropriations billswhen
the! scal year expired. The CRwill
keep most discretionary programs
operating at 2009 ! scal levels.

The continuing resolution will
also prevent the nation’s highway
programsfrom expiring, asit
containsamonth-long extension of
SAFETEA-LU. At presstime, seven of
the ! scal 2010 appropriations bills
had been passed by both the House
and Senate: Agriculture (HR 2997),
Defense (HR 3326), Energy-Water (HR
3183), Homeland Security (HR2892),
Interior and Environment (HR 2996),
Transportation-HUD (HR 3288), and
the Legislative Branch Appropriations
bill (HR 2918), mentioned above. HR
2918 wasthe! rst and only ! scal year
2010 Appropriationsbill to be signed
into law.

For updates and additional
information, please visit: http://www.
apwa.net/ Advocacy/.

FHWA Issues

Hnal Rule
Governing Certain
Requirements for
Automated Toll
Collection Systems

The Federal Highway
Administration (FHWA) isadding
anew part to the Code of Federal
Regulationsto add regulations
specifying the interoperability
requirementsfor automated toll
collection systemsfor the facilities
that are tolled under any of the
tolling programs contained in section
1604 of SAFETEA-LU.

Soeci! cally, the rulemaking
requires facilities operating with
authority under section 1604 of
SAFETEA-LU to use electronic
toll collection (ETC) systems
and to maximize their system’s
interoperability with other toll
facilities. Although anationwide
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interoperability standard has not yet
been established, the rule seeksto
accelerate progress toward achieving
nationwide interoperability by
requiring these facilities to upgrade
their ETC systemsto the national
standards whenever adopted.

The rule becomes effective
November 9, 2009. More
information isin the October 8th
Federal Register under Federal Highway
Administration: http://www.access.
gpo.gov/su_docs/fedreg/a091008c.
html.

$1.5 Billion TIGER
Grant Program
Receives 1,400
Applications, $57
Billion in Funding
Requests

The U.S Department of
Transportation (USDOT) received
nearly 1,400 applicationsfrom all
50 states, territories and the District
of Columbiavying for a share of
$1.5 billion that the department will
award for innovative transportation
projectsthat show signi! cant
economic and environmental
promise for the nation, aregion,
or metropolitan area. Of the $57
billion in TIGER (Transportation
Investment Generating Economic
Recovery) grantsrequested, more
than half of the applications are for
highway or bridge projects, with the
rest focusing on transit, railroad, port
infrastructure, multimodal or other
investments.

The TIGER program was created
by Congressto ! nance signi! cant
performance-driven projects
and those that involve multiple
jurisdictions or modes. The program
focuses on longer-term, strategic

infrastructure development along
with the Economic Recovery Act’s
primary focuson immediate job
creation.

USDOT's evaluation process
requires projects seeking over $100
million in federal fundsto undertake
an economic bene! t-cost analysis
to consider factors such asfuel and

travel time savings, carbon emission
reductions and economic and public
health bene! ts. The department also
will use a crosssmodal evaluation
process where teams from each of the
major modes — highways, transit, rail,
maritime and aviation —will work
together evaluating a broad cross-
section of projects.

Repeal of Highway Funding Cut
Stopped in Senate; SAFETEA-LU
Extended by One Month

Hours before an October 1st deadline when an $8.7 billion rescission
of highway funds was scheduled to go into effect, the Senate on
September 30th failed to approve a measure that would have repealed
the SAFETEA-LU mandated cut. A deal to tap Troubled Asset Relief
Program funds as an offset was opposed by several Senators. The bill
also would have extended SAFETEA-LU by three months.

Instead, SAFETEA-LU, which expired on September 30, was
extended by one month when the Senate passed and the President
signed the Legidlative Branch Appropriations bill, which also included
a broader one-month stopgap funding measure to keep the federal
government operating as Congress continuesto work on completing the
remaining 11 appropriations bills. The SAFETEA-LU extension allows
Congress additional time to address how it will move forward on along-
term federal surface transportation authorization, which has stalled over
lack of a consensus on funding and revenue sources.

A week earlier, the USHouse of Representatives had already approved
itsown version of athree-month extension of SAFETEA-LU, but the bill
did not include the highway funding rescission repeal.

Although SAFETEA-LU was extended for one month, the timeline for
completing work on a multi-year surface transportation authorization
remainsvery unclear. House Transportation and Infrastructure
Committee chairman James Oberstar (D-MN) is pushing to complete
work on his $500 billion six-year proposal as soon as possible, but
prospects for quick action are uncertain largely because the bill
currently lacks provisionson how to pay for itsprograms. The House
Ways and Means Committee, which has jurisdiction over revenues,
has not yet reached agreement on how to pay for the funding, and
the bill has not yet been considered by the full Transportation and
Infrastructure Committee.

In addition, an authorization bill has not yet been presented in the
Senate. Senate leadership and the Administration favor an 18-month
extension to allow moretime to develop proposals. Congresswill have
until October 31, 2009 to work out the length of the next extension.
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Grantsmay be awarded to state
and local governments, including
U.S territories, transit agencies, port
authorities, metropolitan planning
organizations, tribal governments
and multi-state or multi-jurisdictional
applicants. Projects selected will be
announced no later than February 17,
2010.

Moreinformation is posted at
http://www.dot.gov/recovery/docs/
tdgappoverview.pdf.

FHWA Seeks
Commentson
Traf®c/Construction
Noise Abatement
Rule Proposed
Revisions

The Federal Highway
Administration (FHWA) is proposing
to revise federal regulationson the
procedures for abatement of highway
traf! c noise and construction noise
and hasissued a notice of proposed
rulemaking and request for comments
concerning the proposed revision.

FHWA seeksto clarify certain
del nitions, the applicability of
theregulation, certain analysis
requirementsand the use of federal
funds for noise abatement measures.
In addition, the proposed regulation
would include a screening tool and
the latest state of the practice on
addressing highway traf! c noise.

Comments must be received
by November 16, 2009. More
information about the proposed
rulemaking ispublished in the
September 17th Federal Register, under
Federal Highway Administration,
http://www.access.gpo.gov/su_docs/
fedreg/a090917c.html.

APWA Endorses
Emergency Services
Sector Pandemic
Planning White
Paper

In September, APWA endorsed
the Emergency Services Sector
Coordinating Council’s (ESSCC)
Pandemic Planning White Paper.
The white paper providesa
comprehensive overview of the HIN1
in"uenzavirus, emphasizesthe vital
need for ! rst respondersto coordinate
their efforts at the state and local
level to mitigate, prepare and respond
to potential outbreaks, and offers
continuity of operationsguidelinesin
the event of an emergency situation.
Emergency Management Committee
Chair Christine Walsh served on the
ESSCC’s Pandemic Flu Work Group to
help draft the white paper. Snceits
release, the white paper has been sent
to key White House and Department
of Homeland Security (DHS) of! cials,
aswell asthe 16 other DHSCritical
Infrastructure and Key Resources
sectors.

Established at the behest of
DHSin July 2004, the ESSCC helps
coordinate critical infrastructure
protection activities. The ESSCC
works closely with DHSand its
Critical Infrastructure Protection
sectorsto provide an all hazards,
locally-oriented approach to
ensuring public safety, determining
infrastructure vulnerabilities and
establishing effective mechanisms
for sharing information amongst the
federal, state and local governments,
aswell asthe private sector.

ESSCC membership consists
of various emergency services
stakeholdersincluding emergency
management, medical services, law

enforcement, ! re rescue, and other
specialized emergency response
functions. APWA joined the ESSCC in
October 2008.

To read the white paper, please
visit APWA's website at: http://www.
apwa.net/documents/ advocacy/
Pandemic_Planning_WhitePaper_
Final.pdf.

FEMA Releases
2008 Long Term
Community
Recovery Annual
Report

In late August, FEMA released
the Emergency Support Function
(ESF) #14: Long-Term Community
Recovery Annual Report, The Road to
Recovery 2008. The report indicates
that in 2008, ESF#14 helped reinforce
26 communitiesin 11 stateswhere
nine Federal partnerswere deployed
and assisted in the creation of eight
long-term community recovery plans,
18 strategic recovery guides, and 15
toolsand templates used to facilitate
public engagement and planning.

Moreover, the report documents
those statesand communities
impacted by disastersand their road
to recovery. The real-time, real-
life stories featuring communities
recovery efforts help illustrate the
report’sthree objectives:
e Providing readerswith an
overview of the types of support
ESF#14 provided to disaster-impacted
communitiesin 2008.
e Providing readerswith an
increased understanding of long-
term community recovery concepts,
bene! tsand outcomes.
¢ Providing readerswith an
increased awareness of ESF #14.

According to FEMA, under the
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Federal Guidelines Released for In uenza

Season

The month of September ushered in the 6th annual National
Preparedness Month—not only calling attention to hurricane season, but
the start of " u season. Thisyear, the federal, state and local governments
and ! rst responders are on high alert, as" u season will take on a double
meaning this year—outbreaks of seasonal in" uenza and possibly a more

virulent round of the HIN1 virus.

Employersand health care facilities are anticipating extended absences
from work and a higher rate of individuals seeking medical attention.
In lieu of this, the federal government created a one-stop-shop where
the public can access U.S Government H1N1, avian and pandemic " u
information. The website offers guidelinesthat assist employersin creating
a preparedness plan to ensure continuity of operations, providesthe
latest HIN1 vaccine information, HIN1 symptoms, and treatment and

prevention of illness.

According to the Department of Homeland Security “it isnot known
whether the 2009 HIN1 in" uenzavirus will cause more illness or more
severeillnessin the coming months, but the Centers for Disease Control
and Prevention recommendsthat everyone be prepared for in" uenza.”
Mitigation and preparedness activities are key to ensuring that responding
to a possible pandemic thisfall is as ef! cient as possible.

To view thelatest HIN1 in" uenzainformation, visit the following
websites: U.S Government In" uenza Website: www." u.gov; Centersfor

Disease Control: www.cdc.gov.

National Response Framework, ESF
#14 coordinatesthe resources of
federal departmentsand agencies
to support the long-term recovery
of Satesand communities, and
to reduce or eliminate risk from
future incidents. ESF #14 efforts
are driven by Sate/local priorities,
focusing on permanent restoration
of infrastructure, housing and the
local economy. Led by FEMA, ESF
#14 is supported 16 Federal agencies
and partnerswhich include the
Departments of Homeland Security,
Commerce, Housing and Urban
Development, the Environmental
Protection Agency, the Small Business
Administration and the American Red
Cross.

To read the full report, please visit

FEMA's website at: http://www.fema.
gov/rebuild/ltcr/.

Task Force
Recommendsto
Revise National
Homeland Security
Advisory System

On September 15, the Department
of Homeland Security (DHS) Task
Force—which ischarged with
assessing the current National
Homeland Security Advisory System
(NHSAS)—released itsreport and
recommendationsto revise the
current alert system.

The Task Force’'sreport issued the

following recommendations:
* Thewarning system should remain
dedicated to terrorist threats and not
be combined with other national
warning systems for weather, natural
disasters, infectious disease, etc.
e Thewarning system should serve
two audiences: 1) The public and
2) institutions, which include the
federal, state and local governments,
and the private sector.
» Thelack of public con! dence
in thewarning system must be
restored. This can be accomplished
by debrie! ngthe nation after alerts
have been issued, and targeting the
speci! c region and sector under
threat. Thiswould avoid elevating the
alert status of the nation asawhole
while simultaneously providing steps
that the public can take to protect
themselves.
» If the Secretary decidesto retain a
system of alerts utilizing colors, the
number of alert levels/colors should
bereduced from ! veto three.
» Thealert level baseline should be
lowered to “Guarded Satus’ within
15 daysunless credible intelligence
shows areason to keep the alert level
elevated.
* Require greater precision
when identifying speci! c local
governments, ! rst responders and
private-sector companiesthreatened,
and the protective measures that
necessitate a response.
 Ensurethat the NHSAShas
dedicated infrastructure, staff and
established protocols and procedures
capable of protecting our national
security.

According to the Department
of Homeland Security (DHS),
Secretary Napolitano appointed
Fran Townsend, former Assistant
to President George W. Bush for
Homeland Security, and Judge
William Webster, former Director of
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the Federal Bureau of Investigation
and Central Intelligence Agency, to
co-chair the task force. Former DHS
Secretaries Tom Ridge and Michael
Chertoff also joined the task force
co-chairs. In consultation with the
Department of dustice, the task
force reviewed the impact NHSAS
hason state, local, tribal, territorial
and international law enforcement
partners, the private sector and the
public. The Task Force's review lasted
for 60 days.

Currently, Secretary Napolitano is
reviewing the report and intendsto
shareitsrecommendationswith the
White House and members of the
Cabinet to determine what follow-up
action needsto be taken.

To view the Task Force’'sreport,
visit the DHSHomeland Security

Advisory Council’shomepage at:
http://www.dhs.gov/e less’committees/
editorial_0331.shtm.

Senate Leaders
Release Long
Anticipated
Comprehensive
Climate Change Bill

Senators Barbara Boxer and John
Kerry unveiled a draft bill that
would cut USgreenhouse gas (GHG)
emissions 20% by 2020 from 2005
levelsand 83% by 2050. The Kerry-
Boxer bill pushesfurther than the
House passed American Clean Energy
and Security Act (ACES) and unlike
the House bill, the Kerry-Boxer bill
would protect EPA's authority to
regulate GHG emissions from certain
sources under the Clean Air Act.

The Senate bill also differsfrom the
House bill on carbon offsets. Under
the House bill, the Department of
Agriculture, rather than EPA, would
oversee the offset program. In

contrast, the Senate bill leavesthe
oversight of the offset program up
to the President and would establish
anew independent Offsets Integrity
Advisory Board to help the President
determine what projects should

be eligible and assure that they
represent “verie able, additional and
permanent” reductionsin GHG
emissions.

The bill requires “upstream”
suppliers of fossil fuelsand
“downstream” emitters of GHGsto
surrender emissions allowances to
the government. Facilities subject
to the program include electricity
sources; suppliers of liquid fossil fuels
and certain industrial GHGs; major
industrial sources, natural gaslocal
distribution companiesand GHG
sequestration sites. Additionally, the
bill providesthat 25% of allowances
in the cap would be auctioned for
dee cit reduction in each of the
program years and also provides a
gradually increasing allocation of
allowances for an incentive program
for deployment of carbon capture
and sequestration projects. The bill
also includes placeholder provisions
that would distribute free allowances
to avariety of entitiesand public
programsincluding electric and gas
LDCs, low and moderate income
consumers; energy intensive and
trade exposed industries and state
and local government programs for
energy efe ciency and renewable
energy projects. However, the bill
does not specify the amount of
allocations and will leaveit up to
Senate negotiatorsto ¢ nalizethe
allocationsasthe bill movesthrough
the Senate. The Kerry-Boxer bill also
would preempt state-level cap and
trade programsfor 9 months after
the e rst auction of allowances, in
2011, through 2017. Finally, the bill
includes a number of programsto

promote clean energy and energy

efe ciency, assist communitiesin
adapting climate change and provide
relief for displaces workers. The bhill
requires EPA to adopt GHG emissions
standards for new heavy duty and
non-road vehiclesand engines,

along with arequirement that EPA,
the Department of Transportation,
states and metropolitan planning
organizationsreform transportation
planning practicesto meet national
and regional GHG emission reduction
targets.

The Senate Environment & Public
Works Committee will take up the
bill over the next few weeks. Several
other communities will also hold
hearings on portions of the bill
including Agriculture, Energy and
Natural Resources, Commerce and
Finance. The Senate leadership
has not established atimetable for
consideration of the bill, but it is
becoming more likely that a! oor
vote on the bill not take place until
2010.

EPA FHnalizes
Nation's Hrst
Greenhouse Gas
Reporting System

The Environmental Protection
Agency (EPA) issued a* nal rule for
mandatory reporting of greenhouse
gas (GHG) emissions from large
sources. Thenew ruleisdesigned
to provide a better understanding of
where GHGs are coming from and
will guide the development of the
best possible policiesand programsto
reduce emissions. The new reporting
requirement will provide EPA with
data from facilitiesthat emit 25,000
metric tons or more of carbon dioxide
(CO2) per year. EPA estimatesthe
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rule will require reporting from
about 10,000 facilitiesthat account
for about 85% of USgreenhouse gas
emissions.

Covered entitiesinclude suppliers
of coal-based liquid fuel, petroleum
products, natural gas, industrial GHG
and CO2 in addition to facilities
that use those resources, including
stationary fuel combustion sites,
electricity generators, manure
management sites, waste lande lls
and multiple manufacturing
plantsincluding lime, iron, steel,
lead, cement and aluminum.
Manufacturers of heavy duty and
off-road vehicles are also required
to report their emissions. Reporting
requirements go into effect January
1, 2010 and the « rst reportsare due
to EPA by the end of March 2011.
More information is available at
http://www.epa.gov/climatechange/
emissions/ghgrulemaking.html.

EPA & DHS Reach
Agreement on
Approach to Water
Security

The Environmental Protection
Agency (EPA) and the Department
of Homeland Security (DHS) reached
agreement on water facility anti-
terrorism regulations. Under the
agreement EPA would have the
authority to implement chemical
security anti-terrorism standards for
publicly owned wastewater treatment
worksand community based
drinking water systems. Current
chemical security regulations, which
exempt wastewater and drinking
water systems are slated to expirein
October 2009. Legislation currently
pendingin Congresswould divide
authority, giving DHSauthority

over wastewater facilitiesand EPA
authority over drinking water
facilities. Thisbifurcated approach
concerns APWA and many of its
utility partners because the split in
jurisdiction would lead to duplicative
regulations and would pose particular
problemsfor municipalitiesthat
combine drinking water and
wastewater facilitiesunder one
authority.

The House Energy & Commerce
Committee introduced legislation
—The Drinking Water System
Security Act, which would require
EPA to set standardsto regulate the
security of public drinking water
systems. Thelegislation would
authorize EPA to strengthen security
at drinking water systemsunder
the Safe Drinking Water Act by
requiring the establishment of risk-
based performance standards for
community water systems serving
more than 3,300 people and certain
other public water systemswith
security risks. The House Energy
& Commerce Committeeisalso
expected to address the broader
Chemical Facility Anti-terrorism
Act of 2009 which coverschemical
facilities and wastewater treatment
plants. The House Transportation
& Infrastructure Committee, which
hasjurisdiction over wastewater
treatment plants, is expected to take
up theissuein late October.

Senator Reid
Introduces Bill
Creating a Blue
Bank for Climate
Adaptation

A new bill, Water Efe ciency

& Adaptation Act, introduced
by Majority Leader Reid and co-

sponsored by Senator Cardin,

would provide funding for water

efe cient consumer products and

to water utilitiesto adapt to the
effects of climate change. The bill
provides $700 million in rebates

and incentives for consumerswho
buy water efe cient products and

also authorizes an additional $87.4
million for the EPA Water Sense
program. Like the Department of
Energy’s Energy Sar program, the
Water Sense program labels consumer
productsthat the agency deemsto be
water efe cient. Additionally the bill
creates a competitive grant program,
or Blue Bank, to help water utilities
and other water systems operators
improve their planning, efe ciency
and infrastructure in responseto the
impacts of climate change. Funds
from the Blue Bank can be used for
conserving water or enhancing water
use efe ciency, modifying or relocating
existing water system infrastructure,
activitiesto preserve or improve water
quality, water reuse or recycling
programs, enhancing watershed
preservation and protection through
green infrastructure projects,

conduct studies and assessmentson
the impacts of climate change and
develop and implement mitigation
measures. A companion bill is
expected to beintroduced in the
House. To view the bill visit: http://
thomas.loc.gov/cgi-bin/query/
z?2c111:S1712:.

White House Issues
Executive Order on
Federal Leadership
in Environmental,
Energy & Economic
Performance

The White House recently issued
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an Executive Order establishing

an integrated strategy towards
sustainability in the Federal
government and to make reduction
of greenhouse gas emissions a priority
for Federal agencies. In order to
create a clean energy economy that
will increase the nation’s prosperity,
promote energy security, protect the
interests of taxpayers and safeguard
the health of the environment,

the Federal government must lead

by example. The Executive Order
establishes a policy that Federal
agencies should increase energy

efe ciency, measure, report, reduce
their greenhouse gas emissionsfrom
direct and indirect activities; conserve
and protect water resources through
efe ciency, reuse and stormwater
management, eliminate waste, recycle
and prevent pollution; leverage
agency acquisitionsto foster markets
for sustainable technologies and
environmentally preferable materials,
products and services, design,
construct, maintain and operate high
performance sustainable buildings

in sustainable locations, and
strengthen the vitality and livability
of communitiesin which Federal
facilitiesare located. The policy
further statesthat it isthe policy of
the United Satesto achieve these
goals and support their respective
missions, agencies shall prioritize
actions based on afull accounting

of both economic and social

benee tsand costsand shall drive
continuousimprovement by annually
evaluating performance, extending

or expanding projectsthat have net
benes tsand reassign or discontinuing
underperforming projects. To view
the Executive Order visit: http://www.
whitehouse.gov/the press ofe ce/
President-Obama-signs-an-Executive-
Order-Focused-on-Federal-Leadership-
in-Environmental-Energy-and-
Economic-Performance/.

IRS Proposes Rule

to Revive Market

for Bonds that Fund
Solid Waste Facilities

ThelInternal Revenue Service (IR
recently issued a proposed rule that
practitionerswould signie cantly help
revive the market for tax-exempt
bondsused to ¢ nance solid waste
facilities. The proposed rule would
remove the “no value” test that
made ¢ nancing of such projects by
private companies unattractive. In
eliminating the no value test, IRS
and Treasury determined that the

Image courtesy of the APWA Jm Martin
Public Works Photo Library at www.apwa.
net

dee nition of solid waste must take
into account the material itself and
not just the process by which the
material isdisposed or recycled.
Under the new rule a facility that
possesses solid “used” or “residual”
materials, reasonably expected by
the acquirer to be introduced within
areasonabletimeinto aqualie ed
solid waste disposal process, can be
e nanced as an exempt facility on
atax exempt basis. The proposed
rule would de* ne a solid waste
disposal facility as any facility that
possesses solid waste in a qualie ed
solid waste disposal process,
performsapreliminary function oris

functionally related and subordinate
to afacility that either processes or
performsa preliminary function.
Solid waste isdee ned as garbage,
refuse and other solid material
derived from any agricultural,
commercial, consumer or industrial
operation or activity that iseither
used material or residual material. A
qualie ed solid waste disposal process
includesa -« nal disposal process, an
energy conservation processand a
recycling process. Therule should
allow ¢ nancing of facilities processing
used paper waste, coal waste and
agricultural waste, to proceed without
regard to the value of the waste. The
new rule doesnot include hazardous
waste. To view therule visit: http://
edocket.access.gpo.gov/2009/pdf/
E9-22258.pdf. The IRSis accepting
commentsuntil December 15, 2009,
on the proposed rule, identie ed

by IRS REG-140492-02 at www.

regulations.gov or visit www.irs.gov.

Contrbutorsinclude Julia Anastasio,
Laura Berkey, Jm Fahey and Maggie
Oldham.
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