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TRANSPORTATION

SAFETEA-LU Implementation

APWA PRESIDENT MEETSWITH HEAD OF FHWA

APWA President Bob Freudenthal met with J. Richard Capka, Acting
Administrator of the Federal Highway Administration (FHWA), in
Washington, D.C., on Oct. 26. They discussed current and future
collaborative efforts as part of the FHWA-APWA partnership and the
implementation of the recently enacted federal surface transportation act,
SAFETEA-LU. Capka assumed the position of Acting Administrator on
Aug. 1. Prior tothat, he was FHWA's Deputy Administrator.

FHWA Acting Administratc_)r Richard Capka

Distinguished Service Award gfgadn;i;rglt?nAvs\eﬁﬁir?g;?cfrlwc,jeDn.tC?gz Oct. 26.
APWA HONORSMINNESOTA CONGRESSMAN

In October APWA President Bob Freudenthal joined Minnesota chapter

president Tom Colbert, Minnesota chapter member Dick Larson and

APWA Board member Shelby LaSalle to present Rep. James L. Oberstar

(D-Minn.) with the 2005 Distinguished Service Award at his

Washington office.

“Congressman Oberstar’ s contributions and achievements on behalf of
public infrastructure have been substantial, positive and visionary for
Minnesota and the United States,” said Colbert, whose chapter
Pictured from left to right: APWA Board nominated Rep. Oberstar for the award. “ As a chapter we are pleased he
Member Shelby LaSalle, APWA President 5 hej ngy recognized and are proud to have worked closely with him on

Bob Freudenthal, Rep. James L. Oberstar, X d Y
Minnesota Chapter President Tom Colbert, public works improvements.

and APWA Minnesota Chapter member

Dick Larson. During nearly 30 years of servicein the House of Representatives, Rep.

Obergtar has been a committed advocate for transportation and water resources infrastructure investment. As
ranking member on the House Transportation and Infrastructure Committee, he was a key architect of the
recently enacted surface transportation bill, SAFETEA-LU, and its predecessor TEA-21. He has preserved
programs to improve air quality, protect the environment, enhance mass transit and expand facilities for
bicycle and pedestrian travel.

“We are honored to present Rep. Oberstar with this much-deserved award,” said Freudenthal. “His efforts
and initiatives over hislong and distinguished career have contributed immensely to essential infrastructure
projects which are the backbone of this nation.”
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Established in 1972, APWA’ s Distinguished Service Award recognizes a prominent government or national
leader for his or her far-reaching, positive impact on public works programs, services or policies through
distinguished public service and commitment. The award particularly recognizes national leadershipin
furthering the mission and goals of APWA.

Transportation Finance

NEW REPORT PREDICTS TRUST FUND REVENUE SHORTFALL

The U.S. Chamber of Commerce released a transportation financing study which finds that Federal Highway
Trust Fund revenues will fall between 2006 to 2015 and the Trust Fund®highway account will have a zero
cash balance in 2008. According to the report, the shortfall isthe result of federal motor fuel tax rates that are
not indexed to inflation and have not been adjusted recently.

The report, titled Future Highway and Public Transportation Financing, recommends a number of short-
term, mid-term and long term-sol utions. Short-term sol utions include indexing the motor fuel tax and
expanding tolling. Mid-term solutions include the imposition of vehicle taxes on hybrids and non-motor-fuel-
powered vehicles and long-term solutions include the use of mileage-based fees.

According to comments made by a Congressional staffer during aforum on the study, current Congressional
Budget Office estimates show the Trust Fund is expected to stay in the black through the end of the
SAFETEA-LU authorization in 2009. However, new estimates are due early next year. Congressis expected
to wait until 2006 before addressing the solvency of the Trust Fund.

The study was the second of two studies. Thefirst one, titled Future Highway and Public Transportation
Finance Phase I: Current Outlook and Short-Term Solutions, pointed out that the federal funding sharefalls
short of what is needed to maintain and improve transportation infrastructure.

The study is available at www.uschamber.com/ncf/publications/default.

Transportation Appropriations

APPROPRIATORS REACH AGREEMENT ON TRANSPROTATION SPENDING BILL

House and Senate conferees finished work late Nov. 16 on the 2006 fiscal year Transportation-Treasury-
Housing appropriations bill (HR 3058) and expect to have it passed before members of Congress leave
Washington for the Thanksgiving recess Nov. 18.

The legidation funds the federal highway program at $36.8 billion and the transit program at $8.6 billion,
which is consistent with levels authorized in SAFETEA-LU. Appropriators agreed to fund the Airport
Improvement Program at $3.5 billion.

The conference report strikes the SAFETEA-LU earmark designation for two controversial bridge projectsin
Alaskatotaling $453 million, but the state retains the funding and the ability to determine how it is spent.

Transportation programs have been funded since Oct. 1 by a continuing resol ution which expires Nov. 18, the
last work day before the Thanksgiving recess. Congressis expected to pass 30-day continuing resolution
before recessing, which will cover transportation programs until the transportation spending bill is signed into
law.

Transportation Technology

FHWA SEEKSINTELLIGENT TRANSPORTATION PROGRAM PARTNERS

The Federal Highway Administration (FHWA) is seeking consent from eligible state and/or loca
transportation organizations interested in forming a public-private partnership to build upon the Intelligent
Transportation Infrastructure Program (ITIP) authorized by SAFETEA-LU. The new act provides for the

APWA Washington Report November 2005 2



extension and further expansion of the ITIP program under the Transportation Technology Innovation and
Demonstration Program. The two-part program advances deployment of an operational intelligent
transportation infrastructure system through measurement of system parameters, to simultaneoudy aid in
local transportation planning and analysis activities, while supporting national monitoring of traffic
congestion levels.

The purpose of the program is to address national, local and commercia data needs through enhancement of
surveillance and data management capabilities in major metropolitan areas by integrating data from existing
surveillance infrastructure and strategic deployment of supplemental surveillance infrastructure to support the
provision of both real-time and archived roadway system performance data. In addition, the purposeisto
develop an ability to measure the operating performance of the roadway system across the nation at the
national level and to assist in local system planning, eval uation and management activities.

For further information contact Chung Eng, FHWA Office of Transportation Management, at 202-366-8043
or chung.eng@fhwa.dot.gov.

Safe Routes to School

NEW PROGRAM SUPPORTSPROJECTSTO PROMOTE SAFE WALKING

Section 1404 of SAFETEA-LU created anew federally funded Safe Routes to School program which
provides specific funding ($612 million from 2005-2009) for states to administer the program at the local
level.

The program purpose is to enable and encourage children, including those with disabilities, to walk and
bicycleto school and to make walking and bicycling to school safe and more appealing. In addition, the
program purpose isto facilitate the planning, development and implementation of projects that will improve
safety and reduce traffic, fuel consumption and air pollution in the vicinity of schools.

Funds are to be administered by state departments of transportation to provide financial assistance to state,
local, and regional agencies, including non-profit organizations, which demonstrate the ability to meet the
requirements of the program.

The program requires states to provide funding for infrastructure-related and non-infrastructure-rel ated
projects. Infrastructure-related projects are engineering-based such as sidewalks, traffic calming and bicycle
facilities. Non-Infrastructure-rel ated projects are based on public awareness, education, enforcement and
encouragement. Each state will have afull-time Safe Routes to School coordinator.

The Federal Highway Administration isin the process of implementing the new program. More information
is posted at http://safety.fhwa.dot.gov/saferoutes.

EMERGENCY MANAGEMENT/DISASTER MITIGATION

Disaster Response

CONGRESSEXAMINESMILITARY ROLE IN DISASTER RESPONSE

In the wake of recent natural disasters, President Bush and several members of Congress have suggested that
the U.S. military take the lead in responding to catastrophic disasters, whether natural or manmade. To this
effect, hearings were held in early November by House Homeland Security Subcommittee Chairman Dave
Reichert (R-WA) about the Role of the Military and National Guard in Disaster Response. Witnesses
included senior-level officials from the Department of Homeland Security and Department of Defense.
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The Subcommittee evaluated whether the role of the military and National Guard should be re-examined and
whether the extent of current coordination between the Departments of Defense and Homeland Security in
responding to disasters of great magnitude is sufficient.

During the hearing, the mgjority opinion was that the military, while sometimes helpful during catastrophic
events, should not be relied upon as afirst responder during a catastrophe. Chairman Reichert said, “Under
our nation’s congtitutional framework, state and local governments take the lead role in responding to
disasters and emergencies while the military and the federal government take a supportive role.”

After listening to military withesses who were reluctant to adopt a heightened responder role, Chairman
Reichert concluded the hearing by saying, “ An enhanced role for the military and National Guard in
responding to domestic catastrophes could undermine our nation’s defense capabilities.” No further hearings
are currently scheduled to address thisissue.

First Responder Cooperation

APWA WELCOMED AT INTERNATIONAL ASSOCIATION OF FIRE
CHIEFSLEGISLATIVE SUMMIT

On Nov. 4, APWA Executive Director Peter King and Government Affairs
Manager Dan Jensen attended the International Fire Chiefs Association (IAFC)
Legidative Summit in Washington, D.C. During the general session, IAFC
President, Chief William Killen, introduced the AWPA representativesto a
crowd of 300 fire chiefs, highlighting the new working relationship between
APWA and IAFC that will focus on common concerns facing the emergency
responder community such as NIMS, training, interoperability and a possible
mutual aid system.

Also in attendance at the summit as speakers were Homeland Security Secretary
Michadl Chertoff and FEMA Acting Director David Paulison. In his speech,

Secretary Chertoff mentioned the devel opment of a new “Recovery Channel” During a hearing before the U.S. House
sponsored by DHS and FEMA that would broadcast local relief needs over Eomeland Sgcurity ?jubcomsmi,ttee on
satellite and cable systems in neighboring jurisdictions. After the speech, Technology at which he testified, APWA

Paulison emphasized the role of public works and invited APWA to participate President Bob Freudenthal (ef)

1 i ' H : conferred wit resident William
inthe formqtlon of the new channel. More details will be provided as they Killen abou the common goals of both
become available. associations.

Flu Protection Proposal

PRESIDENT BUSH UNVEILSNATIONAL FLU PANDEMIC STRATEGY

President Bush visited the National Institute of Health in early November to outline a national strategy for
protecting Americans against a pandemic flu outbreak. The Administration’ s strategy includes expanding
vaccine production capacities, stockpiling treatments and informing the public about how individuals can
protect themselves and prevent the spread of influenza.

The plan seeks to create a seamless network of federal, state and local preparedness officials that would work
together to minimize loss of life and economic impact. More information can be found by visiting
www.pandemicflu.gov.

Transit Security

SENATE BANKING APPROVES $3.5BILLION TRANSIT SECURITY BILL

The Senate Banking Committee recently approved abill that would provide $3.5 billion in public transit
security grants over the next three years. Senate banking Committee Chairman Richard Shelby (R-AL) cited

APWA Washington Report November 2005 4



the increased need for more transit security funding in light of the July terrorist bombings of the London
subway and bus systems.

“The urgency of thislegislation cannot be overstated,” Shelby said. “ Recent events overseasillustrate that.”

Under the proposed legislation, $2.4 billion would go toward upgrades such as communication and
surveillance equipment. Another big portion would go toward the training of personnel, public awareness
campaigns and revised security procedures. The legid ation would authorize $534 million for fiscal 2007,
$333 million for fiscal 2008 and $133 million for fiscal 2009.

Hurricane Season

RECORD YEAR FOR HURRICANES AND RELIEF FUNDING

The 2005 Atlantic Hurricane season has broken all previous records for hurricane activity — and then some.
Aside from producing more July storms, more costly storms and more category 5 storms than any other year,
the National Wesather Service has run out of names for the storms. This was the first year on record where the
number of storms exceeded the amount of names available, necessitating the use of the Greek al phabet.

The lessons learned during the 2005 hurricane season were humbling. Gaping flaws were seeninlocal, state
and federal response plans during Hurricane Katrina, which left alarge part of the Gulf region in chaos for
weeks after the disaster. Days after Katrina,, another powerful hurricane, Rita, made landfall in Texas,
followed by Hurricane Wilma a month later in Florida. At one point before hitting Florida, Wilmawas the
strongest hurricane ever recorded in the Atlantic basin.

Financially, the hurricanes are making an impact on business in Washington, D.C. After Wilma made
landfall, the White House requested an additional $20 billion in funding for Hurricanes Katrina, Rita and
Wilmarelief operations. Already, $62.3 billion has been appropriated through emergency supplementalsto
cover the costs of relief operations for Hurricanes Katrina and Rita. It is anticipated that the recovery
operations will cost even more, bringing the total taxpayer funded tab to more than $200 billion by some
estimates.

UTILITIES& PUBLIC RIGHTSOF WAY

Telecommunications

HOUSE COMMITTEE RELEASES SECOND DRAFT OF BROADBAND BILL

On Nov. 3, the House Energy and Commerce Committee rel eased a second discussion draft of a
telecommunications bill designed to accelerate the deployment of new Internet services. Under the first draft,
telecommuni cations companies entering the video market would receive a fast-track franchise process but
would have to comply with the same requirements other video providers have, such as obligationsto carry
out educational and public interest programming. The second draft gives the Federal Communication
Commission one year to implement the regulations and requiresiit to review the relevance of the rules every
four years. In addition, a new formulawould reduce the amount of franchise fees paid to local governments.

The committee held a hearing Nov. 9, at which APWA released a statement supporting the testimony of local
governments concerned that the new draft legislation would reduce local control of rights of way and not
keep local governments whole.

The measure is intended to update tel ecommunications laws to accommodate the emergence of new
technologies. Senate Commerce, Science and Transportation Committee Chairman Ted Stevens (R-AK) is
working on his own hill. Congressis not expected to complete a comprehensive telecommunications bill until
next year.
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ENVIRONMENT

Clean Water Act

COMMENT PERIOD EXTENDED FOR EFFLUENT GUIDELINES

The Environmental Protection Agency (EPA) will extend by one month the comment period for its
preliminary 2006 Clean Water Act effluent guidelines and its draft Strategy for Nation Clean Water Industrial
Regulations. Comments on the proposed draft strategy should be sent by Nov. 28 via the el ectronic docket at
http://www.epa.gov/edocket and should be identified by Docket ID No: OW-2002-0020. More information
isavailable from Carey A Johnston, Johnston.carey@epa.gov, or Jan Matuszko, matuszko.jan@epa.gov.

Hurricane Recovery Costs

PROPOSED $166 MILLION RESCISSION IN CWSRF PROGRAM

The White House has proposed a series of offsetsto help fund recovery efforts along the hurricane-battered
Gulf Coast. The offset package totals $2.3 billion and isin the form of rescissionsto federal programs the
White house sees as “low priority.” Included in the package is a proposal to cut $166 million in Clean Water
State Revolving Fund (CWSRF) monies. Congress enacted the $900 million CWSRF program in the FY 06
appropriations bill. The proposal offered by the White House would reduce the level of funding availablein
this fiscal year to $730 million.

Fees Guidance

FEES CHARGED BY STATESTO RECIPIENTS OF CWSRF

The Clean Water Act allows states to use 4 percent of all capitalization grant awards for the reasonabl e costs
of administering their CWSRF programs. Because many states have administrative costs that exceed the 4
percent limit, EPA has allowed states to charge fees on CWSRF |oans. EPA®recently published guidance
addresses the use of fees charged on loans and included as principal aswell as the use of fees charged on
loans but not included as principal. The requirements will be included as terms and conditionsin all future
grant agreements. The new guidance became effective on Oct. 20. Copies of the guidance can be found at
www.epa.gov/owm/cwfinance.cwsrf.

Drinking Water

COMPLIANCE DEADLINE LOOMSFOR ARSENIC REMOVAL

In January 2001, EPA adopted anew standard for arsenic in drinking water at 10ppb, replacing the old
standard of 50 ppb. The new rule became effective Feb. 22, 2002, but systems were not required to comply
with the new standard until Jan. 23, 2006. The Arsenic Rule updates the current maximum contaminant level
(MCL) for arsenic and clarifies compliance and new source contaminant monitoring requirements for
inorganic contaminants (10Cs), synthetic organic contaminants (SOCs) and volatile organic contaminants
(VOCs). Therule appliesto al community water systems and non-transient, non-community water systems.
For more information, visit www.epa.gov/saf ewater/ars/implement.htm.

Water Contaminant Protection

COMPLIANCE DEADLINE APPROACHES

Drinking water utilities should start planning now to meet upcoming deadlines for two rules designed to
provide increased protection against microbial contaminants and disinfectant by-product. EPA is scheduled to
formalize the Stage 2 Disinfectants and Disinfection By-products Rule (Stage 2 DBPR) and the Long-Term 2
Enhanced Surface Water Treatment Rule (LT2) in mid-December. Water utilities serving 50,000 people
would have to meet the new compliance deadlines 12 months after the final rules are published. For more
information, visit http://www.awwa.org/Advocacy/govtaff/govnew.
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Wastewater Utilities

PLANNING FOR DECONTAMINATING WASTEWATER: A GUIDE FOR UTILITIES

The Nationa Association of Clean Water Agencies (NACWA) recently published a guide for wastewater
utilitiesto prepare and protect facilities againgt aterrorist attack. The guide is designed to educate wastewater
utility managers about the potential impacts of wastewater from washing equipment used to decontaminate
sites or facilities affected by chemical, biological, or radiological terrorist attacks. A copy of the guideis
available at http://nacwa.org/pubs/index.cfm.

Rural Infrastructure

RURAL WATER SUPLY ACT OF 2005

Senators Pete Domenici (R-NM) and Jeff Bingaman (D-NM) shepherded a bill through the Senate
Environmental and Public Works Committee establishing aloan guarantee program administered by the
Bureau of Reclamation. The Rural Water Supply Act would provide lower interest rate loans to rura
communities and tribes to construct water infrastructure projects.

Thelegidation isintended to help towns with populations less than 50,000 that meet applicable loan criteria
to obtain funding for necessary infrastructure projects. Typically these communities cannot cover the costs or
do not have the capacity to borrow the necessary capital to complete such projects. Because the legislation
creates aloan guarantee program rather than authorizing federal fundsto directly pay for the projects, the
strain on the Bureau’ s budget should be reduced. For more information on the bill, visit
http://thomas.|oc.gov/cgi.bin/query/D?c109:2:./temp/~1098059eM . To encourage Congressto act on this
legislation visit APWA'’s Legislative Action Center at http://capwiz.com/apwa/issues/bills.

Recycling
EPA ATTEMPTSTO BOOST SAGGING RECYCLING RATES

In the face of dow growth in recycling rates nationwide, EPA isfocusing its efforts on the largest waste
streams that yield the most value, including paper, organic yard waste and containers and packages. EPA’s
effortsinclude:
Working with the American Forest Paper Association to increase recycling rates for paper;
Recycle Mania Program — a program targeted toward college campuses,
Greenscapes Initiative — a program that focuses on best practices for composting
Informational toolkit aimed at encouraging states and localities to set recycling goals;
Recycling on the Go — a program to promote recycling of containers when away from home;
Voluntary Electronic Product Environmental Assessment Tool (EPEAT) to help institutional
purchasers evaluate computers based on their environmental attributes.
For more information visit http://www.epa.gov/epaoswer/osw/conserve/priorities.htm.

Environmental Due Diligence

BROWNFIELD “ALL APPROPRIATE INQUIRIESRULFE”"

A new EPA final rule establishes clear standards for environmental due diligence. The “All Appropriate
Inquiries’ rule under the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) requires a Brownfield devel oper to use an environmental professional to conduct due diligence
activities such as site reconnaissance, records review, interviews and documentation of recognized
environmenta conditions. The new rule is designed to set standards of due diligence to ensure property
owners do not face liability under CERCLA. Therule applies to any person seeking landowner liability
protections of CERCLA as an innocent landowner, contiguous property owner or bona fide prospective
purchaser. In addition, the rule applies to individual s receiving federa grant money under CERCLA to
conduct site characterization and assessment in compliance with the all appropriate inquiries and regulatory
requirements. For additional information, visit
http://a257.g.akamaitech.net/7/257/2422/01jan20051800/edocket.access.gpo.gov/2005/05-21455.htm.
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INTERVGOVERNMENTAL

State Elections

PUBLIC WORKS: KEY ISSUESIN 2005

Public works issues were a hot topic in election this year; of the 41 initiatives, |egisative and popular
referendums voted on, 10 were related to public works. In addition, many political analysts speculate that one
reason Virginia Governor-elect Tim Kaine beat his opponent was that he focused much of his campaign on
public works issues, like traffic congestion. While the Governor’ s races have been getting the most attention,
there were avariety of proposals that would have an impact on your daily life, including:

California
Proposition 80: Electric Service Providers; Failed
0 Regulation of electric service providers
Colorado
Referendum C: State Spending; Passed
0 Redirects state spending of money collected over itslimit from tax refunds to transportation
projects, local fire and police pensions, among others.
Referendum D: State Borrowing; Failed
0 Permitsthe state to borrow up to $2.072 hillion to be used for transportation projects, and
local fire and police pension obligations, among others.
Maine
Question 2 Bond Issue: Transportation; Passed
o $33.1 million bond issue for improvements to (among other things) highways and bridges;
airports; public transit improvements, ferry and port facilities
Question 3 Bond Issue: Agriculture and the Environment; Passed
o $8.9 million bond issue for purposes related to agriculture and the environment
Question 5 Bond Issue: Land Conservation; Passed
o $12 million bond issue to purchase land for conservation, including water access, wildlife
and fish habitat, farmland preservation and working waterfront preservation
New Jer sey
Public Question 2: Dedicated Tax Revenue; Passed
0 Reducethealocation of Corporation Business Tax for hazardous discharge cleanup by the
State from 50% to 33% for 10 years
New York
Proposal 2: Rebuild and Renew New Y ork Transportation Bond Act of 2005; Passed
0 Promote and assure the preservation, renewal and improvement of the state®roads and
bridges, subways, trains and buses
Texas
Proposition 1: Texas Rail Relocation and Improvement Fund; Passed
0 CreateaTexasrail relocation and improvement fund in the state treasury
Washington
Initiative 912: Repeal Motor Vehicle Fuel Taxes; Failed
0 Repeal amotor vehicle fud tax rate increase enacted by the 2005 session of the Legislature
for state-wide transportation purposes.

APWA Washington Report contributorsinclude Julia Anastasio, Jim Fahey, Dan Jensen and Emily
Lovald. Becky Wickstrom is editor of the Report.
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