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TRANSPORTATION

SAFETEA-LU

GUIDE TO SAFETEA-LU PROGRAMSPOSTED ON APWA WEB SITE
APWA has prepared a new resource guide on the $286.4 billion federa surface
transportation law, SAFETEA-LU, highlighting select highway, transit and safety
programs of interest to officials responsible for local transportation projects and
programs.

Wi SAFETEA-LU: A Guideto Provisions Related to Local Governmentsis designed to
};‘7 e B serve asaquick reference resource and overview rather than as a comprehensive
manual. It includes funding charts, SAFETEA-LU section citations, brief program
Va7 MHI descriptions, aglossary of terms and links to more information from APWA and the
LR S PN ERE B U.S. Department of Transportation.
to Local Governments
Copies of the new guide are posted on APWA’s Web site at
=P www.apwa.net/Documents/Advocacy/SAFETEA/APWA-SAFTEA-LU.pdf. A
limited number of printed copies are available by contacting Emily Lovald in
APWA'’s Washington Office at (202) 218-6732 or elovald@apwa.net.

NEPA Pilot Program

FHWA SEEKSCOMMENTS ON PROJECT DELIVERY PILOT PROGRAM

The Federal Highway Administration published a notice in the April 5 issue of the Federal Register that the
agency is accepting comments on proposed rulemaking for the Surface Transportation Project Delivery Pilot
Program. Section 6005 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for
Users (SAFETEA-LU) established a pilot program to alow the Transportation Secretary to assign and the
state to assume the Secretary®responsi bilities under the National Environmental Policy Act (NEPA) for one
or more highway projects.

The Secretary may permit not more than five states (including Alaska, California, Ohio, Oklahoma and
Texas) to participate in the program. Upon assigning NEPA responsibilities, the Secretary may further assign
to the state @l or part of the Secretary®responsibilities for environmental review, consultation or other action
required under any Federal environmental |aw pertaining to the review of a specific project. In order to be
selected for the pilot program a state must submit an application to the Secretary. Section 6005 requires the
Secretary to promulgate rules that establish requirements and information to be contained in an application by
a state to participate in the pilot program.
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Comments must be received on or before June 5. For more information contact Ms. Ruth Rentch, Office of
Project Development and Environmental Review, (202) 366-2034, or Mr. Michael Harkins, Office of the
Chief Counsdl, (202) 366-4928, Federa Highway Administration. The Federal Register notice is available by
visiting http://www.access.gpo.gov/su_docs/fedreg/ad60405c¢.html.

Public-Private Partnership

FTA SEEKSEXPRESSIONS OF INTEREST IN PILOT PROGRAM

On March 22 the Federal Transit Administration (FTA) issued a notice in the Federal Register that the
agency is seeking comments and preliminary expressions of interest with regard to the Public-Private
Partnership Pilot Program. Section 3011(c) of SAFETEA-LU authorizes the Secretary of Transportation to
establish and implement a pilot program to demonstrate the advantages and disadvantages of public-private
partnerships for certain new fixed guideway capital projects.

Comments and/or preliminary expressions of interest must be received by June 1. Late-filed comments or
preliminary expressions of interest will be considered to the extent practicable.

For more information contact David B. Horner, Esg., Chief Counsel, Federal Transit Administration,
david.horner@fta.dot.gov or (202) 366-4040. The Federal Register notice is available by visiting
http://www.access.gpo.gov/su_docs/fedreg/ad60322¢.html.

Alternative Transportation in Parks

FTA SEEKSFUNDING PROPOSALSFOR TRANSPORTATION PROGRAM

In the March 23 Federal Register the Federal Transit Administration (FTA) issued a notice of funding
availability and a solicitation of proposals for funding through the Alternative Transportation in Parks and
Public Lands Program. The solicitation is for proposalsfor fisca year 2006 funding.

The purpose of the program, which is administered by FTA in partnership with the Department of the Interior
and the U.S. Department of Agriculture's Forest Service, isto enhance the protection of national parks and
Federal lands and increase the enjoyment of those visiting them. The program funds capital and planning
expenses for alternative transportation systems in parks and public lands.

Federal land management agencies and state, tribal and local governments acting with the consent of a
Federal land management agency are eligible to apply. Complete proposals must be received by the
designated Federal 1and management agency contact listed in the Federal Register notice by the close of
business May 5, 2006.

For more information contact David V ozzolo, Deputy Associate Administrator for Planning and
Environment, at (202) 366-4033 or atppl @dot.gov. The Federal Register notice is available by visiting
http://www.access.gpo.gov/su_docs/fedreg/a060323c.html.

ENVIRONMENT
Wetlands
EPA & ARMY CORPSRELEASE PROPOSED RULE TO MITIGATE LOSSOF WETLANDSAND
STREAMS
The Environment Protection Agency (EPA) and the Army Corps of Engineersissued a proposed rule
interpreting the wetland protections of the Clean Water Act (CWA) as applying to aquatic resources when
devel opment activities disturb wetland resources, such as natural streams and wetlands. Under section 404 of
the CWA, apermit isrequired for the discharge of any materia into the waters of the United States, including
wetlands, when such activities disturb a half-acre or more of wetlands. Devel opers of these types of projects
arerequired to follow a mitigation sequence of avoidance, minimization and mitigation outlined in the new
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proposal. Mitigation involves compensating for the loss of the functions and services of a destroyed wetland.
Compensatory mitigation includes restoration, creation, enhancement or preservation of wetlands.

Applicants for section 404 permits will now be required to submit a statement explaining how they will
avoid, minimize or compensate for the likely impacts to the wetlands associated with their devel opment
activities and these minimization plans will be made part of the public record as the agency makes a permit
decision. The proposal also lays out procedures for addressing exiting “in lieu fee” programs, which alow a
responsible party to pay athird party, typically a conservation organization, to assume responsibility for the
mitigation.

The proposed rule requires monitoring of mitigation projectsfor at least five years, unless the stated
performance outcomes of the project are met before the five-year term has lapsed. The proposal also defines
“functions’, “values’, and “services’ of wetlands and describes how each wetland characteristic should be
addressed in the mitigation plan that must accompany new section 404 permit applications.

According to the recent Federal Register notice, the Agencies proposa emphasizes a watershed approach to
compensatory mitigation and Administration officials contend this focus supports the Administration’ s goal
of “no overall net loss’ of wetlands. Critics of the Administration recently discredited aU.S. Fish & Wildlife
Report showing a net gain in wetland acreage for the first time since the agency began compiling datain
1954. The report acknowledged that the net gain in wetland acreagesis aresult of an agency policy decision
to include man-made ponds (fresh water ponds, including water traps on golf courses, recreational or
decorative pondsin residentia areas and stormwater retention ponds) in the caculations.

EPA and the Army Corps are soliciting comments on the proposed rule until May 30. A copy of the proposed
ruleisavailable at
http://a257.9.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/pdf/06-2969.pdf. The
U.S Fish & Wildlife Service's 2005 Status & Trends of Wetlands Report is available at
http://wetlandsfws.er.usgs.gov/status trends/nationa_reports/trends 2005 _report.pdf.

Clean Water State Revolving Funds

EPA CONTINUES TO DEFEND BUDGET CUTSTO SRF

The Environmental Protection Agency (EPA) continues to defend the Administration’ s cuts to the Clean
Water State Revolving Fund (SRF) before Congressional appropriators. The Administration’s fiscal year
2007 budget proposa cuts the SRF by $200 million or 22 percent. The Administration’s proposed budget of
$688 million, if left unchanged by Congress, would mean three years of declining budgets for the program.
The program reached a high of $1.35 billion in fiscal year 2004. EPA defended the cuts by arguing that even
with the budget reduction the Administration’s long term goal of creating a self-sustaining fund by 2011 will
still be met.

The agency has not, however, made any projections about the solvency of the SRF after 2012, even as the
agency touts the successes of the programin its annual report. According to the report, wastewater treatment
plants have received $50 billion to assist with upgrades and repairs from the SRF since 1988. For the period
1988 to 2005, atotal of $55.3 billion was available for SRF-financed projects, athough not all of the
available money was spent. Of the total available, the federal share was $23.3 hillion, with state matching
funds totaling $4.8 billion and bonds accounting for $16.9 billion. Overall, approximately 94.1 percent of the
total spent during thistime period was spent on wastewater treatment plant projects and 5.9 percent was spent
on projectsto control pollution from non-point sources. As EPA was defending this year’ s budget cuts,
Congressional staff aides cautioned officiasthat they will have to rely more on the dwindling SRF for water
infrastructure projectsif earmark reform is accepted as part of the ongoing lobbying reform bills currently
moving through Congress.
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In another effort to counter criticism of the Administration’s perceived lack of support for SRF funding, EPA
issued a statement affirming the agency’ s policy that allows states to purchase or refinance municipal debt
through the SRF with terms exceeding 20 years. States managing the SRF may purchase new municipal debt
obligations, i.e. bonds or notes issued simultaneoudly with the release of SRF funding, as well as purchase
new pre-existing debt obligations. According to Assistant Administrator for Water Ben Grumbles, “The
financial capability of the SRF is akey element in [EPA’ 5] strategy for addressing the sustainable
infrastructure challenge.”

EPA’s Clean Water Sate Revolving Fund Programs: 2005 Annual Report is available at
http://www.epa.gov/owm/cwfinance/cwsrf/cwsrf-annual -report-2005.pdf. EPA Policy Statement and Memo
on Extended Financing Terms Under the Clean Water Act Sate Revolving Fund Programis available at
http://www.epa.gov/owm/cwfinance/cwsrf/extfinancing.pdf.

Gulf Coast Update

INSPECTOR GENERAL SAYSHURRICANE-STRICKEN STATESRECEIVED QUALITY AND
TIMELY INFORMAITON AFTER THE STORMS

The Environmental Protection Agency’s (EPA) Inspector General (1G) recently issued areport -EPA
Provided Quality & Timely Information Regarding Wastewater After Hurricane Katrina — praising EPA for
the job it did in conveying information about the condition of wastewater facilities after the storms. The
report identifies 208 wastewater facilities in the region that were affected by the storms in various degrees. Of
thistotal, 117 facilities were located in Mississippi, 71 in Louisianaand 13 in Alabama. By the end of
September only 10 percent of the affected facilities remain inoperable and most of those systems are located
in and around New Orleans. As examples of EPA’sresponse, the IG’s Report outlined the steps the agency
took to inform residents and local officials about the potential risks of exposure to raw sewage. EPA provided
public service announcementsin English, Spanish and Vietnamese and issued numerous press rel eases
providing daily updates on clean-up activities.

The Inspector General’ s Report is available at http://www.epa.gov/oi g/reports'2006/20060328-2006-P-
00018.pdf.

Energy
IRSANNOUNCES 2006 TAX CREDITSFOR RENEWABLE ENERGY GENERATION

The Internal Revenue Service recently provided, in an unnumbered announcement, the tax code section 45
credit amounts for electricity produced from renewable resources. The 2006 credit is 1.9 cents per kilowatt
hour for electricity generated from facilities using wind, closed loop biomass, geothermal energy and solar
energy. For electricity produced from open loop biomass facilities, small irrigation power facilities, landfill
gas facilities, trash combustion facilities and qualified hydroel ectric facilities, the 2006 credit is 0.9 cent per
kilowatt hour.

EMERGENCY MANAGEMENT/DISASTER MITIGATION

Congressional Testimony

APWA MEMBER DISCUSSESINTER-AGENCY COORDINATION FOR EMERGENCY
PLANNING AND PREPAREDNESS

APWA member Bill Pugh, public works director and assistant city manager for the City of Tacoma, Wash.,
testified on April 12 before afield hearing of the House Homeland Security Subcommittee on Emergency
Preparedness, Science and Technology. The subject of the hearing, held in Orting, Wash., was Emergency
Planning and Preparedness: Federal, State and Local Coordination. Bill informed Congress about the
importance of maintaining a robust preparedness plan within every local community, and the importance of
communicating that plan with the various levels of government.
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“One of the most important components when planning for catastrophe is effective coordination between all
of the response players,” said Pugh during histestimony. “It is crucia not to overlook the significant
preparedness roles played by all levels of government, and not just the local community in which the disaster
istaking place.”

Pugh cited local examples where inter-agency communications worked well and not so well. He outlined the
importance of cooperative response plans as well as relationship devel opment between agencies.

"Now that we®@e developed our local, state and federal emergency response plans, let®develop the
relationships so they can be successfully implemented,” said Pugh. "Get to know your local emergency
management professional. Devel op that relationship and partnership. Do it soon before the next disaster
strikes."

Read the entire testimony at http://www.apwa.net/DR/index.asp? D=102.

FEMA Changes

PAULISON NOMINATED ASPERMANENT FEMA CHIEF

President Bush announced his intent to nominate R. David Paulison as Under Secretary
for Federal Emergency Management at the Department of Homeland Security (DHS).
Secretary Michagl Chertoff also announced the appointment of Vice Admiral Harvey E.
Johnson, Jr., as deputy director and chief operating officer of the Federa Emergency
Management Agency (FEMA).

“Dave has provided terrific leadership at FEMA,” said Secretary Chertoff inaDHS
pressrelease. “He is a deeply experienced and accomplished emergency management
executive and | am thrilled to have him lead FEMA at thisimportant time. We are aso
pleased to announce that Vice Admiral Johnson has accepted our invitation to serve as
deputy director and chief operating officer. Harvey is afirst-class operator who comes
to FEMA with substantial Coast Guard experience and skills that will allow him to hit

R R. David Paulison, Under
the ground running. Secretary for Federal Emergency
Management

Paulison has been acting director of FEMA since September 2005, overseeing 25

disaster declarations since he assumed his position. He also served as Director of the Preparedness Division
of the Emergency Preparedness and Response Directorate of FEMA from 2003-2004. Before joining FEMA,
Paulison dedicated more than 30 years to fire and rescue services. He began his career as arescue firefighter
and rose through the ranks of rescue lieutenant commander, district chief of operations, division chief,
assistant chief and then deputy director for administration before becoming the Miami-Dade Fire Chief in
Florida

Upon Senate confirmation, Paulison will assume thetitle of Undersecretary for Federal Emergency
Management and report directly to Secretary Chertoff.

DHS Changes
SECRETARY CHERTOFF OUTLINESUPCOMING DHS CHANGES

Recently, at the National League of Cities Congressional Conference in Washington, D.C., U.S. Secretary of
Homeland Security Michagl Chertoff outlined some of the changes the Department has undergone over the
last several months.

“One dramatic change we®e made in the wake of |ast year®hurricanes and in anticipation of this hurricane
season, and whatever elseis coming in the course of this year, islooking at planning, not only for managing
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the emergency in the location where the emergency occurs, but managing the emergency al over the
country,” said Chertoff.

With regards to debris removal, Chertoff said, “We®e looking to work with state and localities to give them
more flexibility in terms of debrisremoval, so that when you are faced with the aftermath of a powerful
catastrophe or a powerful disaster, we give you a better range of optionsin terms of cleaning up your streets
and getting back to work, arange of options that may include the Army Corps of Engineers, but also will
encourage you to use your local contractors, because they are often more responsive, cheaper and they start to
give some of the economic energy back to local merchants and local contractors, which is avery important
element in rebuilding cities.”

Speaking on the issue of interoperability that has been raised in Congress and €l sewhere recently, on which
APWA has been actively consulted, Chertoff said, “Part of [fixing interoperability] is making sure we al
share a common operating picture, but part of it is making sure we ssimply have the hardware that works when
astorm or some other catastrophe blows down all the wireless towers, destroys all the communication centers
and leaves us with satellite phones that are only an imperfect means of communication.”

Hethen laid out a June 1 deadline for the Department to address these problems through deploying portable
communications systems that would enable DHS to maintain contact with localities during a disaster.

Preparedness
APWA TO PARTICIPATE IN DHSUSER GROUP FOR NATIONAL PREPAREDNESS

INFORMATION SYSTEM

Homeland Security Presidential Directive-8 (HSPD-8) requires the Department of Homeland Security (DHS)
to lead the devel opment and implementation of a National Preparedness Goal to identify and provide strategic
guidance for risk-based target levels of capabilities, measurable readiness targets and a system for assessing
the nation’s preparedness. APWA has been invited to help shape thisimportant preparedness tool.

David Himes, APWA Emergency Management Committee member and assistant public works director for
the City of Nashville, Tenn., will represent the Association at a series of monthly meetings conducted by
DHS in Washington, D.C.

The user group, representing policymakers from the federal, state and local levels, will help design a system
that provides information partners need for preparedness planning, assessment, decision making and to
improve operational readiness. The group will also help define the type of information executives and senior
managers need to make preparedness-related policy decisions. The goal isto have the core system completed
by summer 2006, with additional applications developed as the system is being used.

Terrorism Response
APWA TO PARTICIPATE IN IAFC'SNATIONAL CONFERENCE ON STRENGTHENING THE
PUBLIC SAFETY RESPONSE TO TERRORISM
The International Association of Fire Chiefs (IAFC) National Conference will be held at the national training
center in Lansdowne, Va., June 26-28. The conference will consist of presentations, panels and will
culminate in break-out sessions that analyze the topics presented. Upon final review, IAFC will release a
report based on findings. The topics included will be:
- Interoperability

Current Path/Direction of Homeland Security preparedness

Mutual Aid

Personnel Issues (relating to victims and/or job abandonment during crises)

Unified Command (fed/state/loca unified command, role of federal government, including the

military, etc.)
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Practical Considerations (security, facilities, special needs populations, sheltering, etc.)
Grant Funding (Risk-based funding merits)
Human Services/Public Health/Socia Services

Thereport is scheduled to be completed in mid-August, making it available for the IAFC annual meeting in
September (and APWA Congress).

Larry Zensinger of Dewberry, Inc., will be APWA'’s lead appointee to the conference, along with several
other APWA members familiar with emergency management issues.

APWA President Bob
Freudenthal, Hendersonville,
Tenn., Utility District deputy
general manager

UTILITIES& PUBLIC RIGHTSOF-WAY

Communications Act

APWA FILESTESTIMONY ON ROW MANAGEMENT

In testimony filed with the House Energy and Commerce Subcommittee on
Telecommunications and the Internet, APWA President Bob Freudenthal expressed
concerns of local officials with new legidation which would allow telecommunications
companies to obtain a national franchise to provide video services.

The Communications, Opportunity, Promotion and Enhancement (COPE) Act of 2006,
sponsored by Rep. Joe Barton (R-TX), chair of the Committee, and Rep. Bobby Rush (D-
IL), was approved April 5 by the Subcommittee. The full Committee is expected to take
up the bill when Congress returns the week of April 24 from atwo-week recess.

In his statement, APWA President Freudenthal expressed APWA's advocacy positions
with regard to local control to manage rights-of-way, to receive fair and reasonable
compensation and the role local franchising authority playsin the safe and efficient
management of rights-of-way. The statement emphasi zed franchising authority as a core
tool local governments use to manage rights-of-way in the public interest in order to
protect public safety and public infrastructure.

The Senate Commerce Committee held hearings early this year on a telecommunications rewrite bill, but has
not yet drafted legidation.

APWA Washington Report contributorsinclude Julia Anastasio, Jim Fahey, Dan Jensen and
Emily Lovald. Becky Wickstrom is editor of the Report.

APWA Washington Report April 2006 7



